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The purpose of this release is to inform local social services districts of an amendment to the 
Surrogate’s Court Procedure Act, in relation to the appointment of guardians for persons who are 
mentally retarded or developmentally disabled.

Chapter 675 of the Laws of 1989, effective January 1, 1990, repeals the current Article 17-A of 
the Surrogate’s Court Procedure Act and adds a new Article 17-A, Guardians of Mentally 
Retarded and Developmentally Disabled Persons.  This amendment was enacted at the request of 
the Commission on Quality of Care for the Mentally Disabled.

The new Article 17-A contains a number of major changes:

-   it covers developmentally disabled individuals as well as persons who are mentally 
retarded;

-   it more clearly prescribes procedures for the appointment of a guardian arid the rights 
of the mentally retarded or developmentally disabled persons, including such due 
process standards as:

o   specifying the information which must be included in the petition for appointment 
of a guardian;

o   listing the persons who are to be served/notified when the petition is presented to 
the court;

o    specifying procedures for the hearing arid trial of the petition; and

o    adding a provision for a request to the court for a notification of the guardianship;

-  it removes restrictions on who can petition the court for appointment of a standby 
guardian and/or alternates to the standby guardian; and

-   it eliminates the automatic termination of a guardianship of the person of a mentally 
retarded individual when that person marries and requires court review instead.

Local social services districts will have limited involvement in the area of guardianship, because 
case management responsibility for persons who are mentally retarded or developmentally disabled 
is generally assumed by other agencies.  However, local districts are required to petition for the 
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appointment of a guardian in appropriate situations where no one else is willing and able to act 
on behalf of the client in accordance with Section 473.1(c) and (e) of Social Services Law and 
Section 457.1(c) (7) of the Department’s regulations.  Therefore, it is recommended that 
Protective Services for Adults (PSA) and legal staff familiarize themselves with the provisions of 
article 17-A.

A copy of the new Article 17-A is attached to this release.
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